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Dear Mr, Tucker: Re: Qonstruetion of ¥

We have your opinion request ¢
1943, whiek reads as rollouut

YHouse Bill 38, Aath Leg ure, in its
section 31-provides an open foas onrfor ttiahing
- §n Lake Travis and Lake Au ' Ryis County
_ from the first of May to Ah day of February
of an{ { ear', It provid g this period
that Yrishing tackle or 3’had (possessed)’,
and Section 1 of sald will } that fishing
tackle or gear may fiol\ be posxg § at any time
exoept that pro aod. 3 ppear eleay
that the possess
for use would /e
the months of
this sleqr?

or goar ready
}erni -od J:1 laid akes during

) ald Aot makes it lawful
and lake Anstin, and whereas
of laws in eonfliet,
Oy 028, Regular Sessian,
~provides that it is anlawful to
h waler blaek dasa, white bdass or
xly salled white perch) from eny

of Travia CSunty during the months of Yebdruary,
Maroh and April?, Although we heve pudliol
expressed our opinion that this seotion of House
Bill 1628 is pot in eonfliet with House Bill 38,
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4842 legislature, and thet, thereforye, it ia
anlswful during the wnonths of Februwsry, Margh

end Lfrll to take dlagk bdass, white daas oy
erappie from said lakes or to fish for same

with artifielal lures, we ahal} spprecirte

your adviee iz referemce to this Quection,

and sgsure you thei ss s00n as sueh adviecs is
reosived thet we shall sbide by sny deeisions

you may heve reached in referencs to this matter,”

It might be amserted witk aome foree that K, B,
1028, Regular Session, ¢5th Legislature, deals sith specirie
and partisular fish, whereas K. B, 38, ﬁcgulnr Session, 48th
Legislature, e general in its pature, thus making appli-
sable the rule laid down in Tlowers v, 'ecos River R. Co.,
decided by the Suprene Court of Texes and rejprted in 156
S, ¥, (2a4) 860, where 1t {» stated "that the enactmeut
of a general law does mot cutonationII{ gpexats as & repesl
of a partieular or agcolol law, by implicetion, end this
is trus elthough bdoth lews relate to the same subjeot
aatter o + 4 stated {in another way, the partisuler aet
is eonstrusl ag the exoeption to the general law,*

- Bowever, the instant exse ia {istinguishnble,
for B, B, 38, Regular Cession, 48th Legisleture, is in-
tendsd teo eover sll the lav upon the sudjeot tl‘h whioh
1% desls, This 1s imwiiately epparent from a realing
of ths ¥ill as {t definea und ro(ulatoa all things con-
eerned with fishing in Lake Tr vis and Leke Auztin ampd
the emargeney olauae reqites, “there are no eldeguete
laws Telating to the takiag of fish from Lske Travis ia
Tr-vis County snd Lake Austin in Trovis Coumty ., . "

¥e gquate from 39 Tcxis Jurisprudence, Ztatutee,
Seoction 80, pp. 148, 14%

*¥here it {s apparent that a statute is
intended to smbrase all the law 3 the subdbjeet
with whiek it deals, it repesls all former lams
Telated to the sams sudjeet. Under this rule, s
statute that eovers the sudjeot matter of former
1sw and is evidently intended as a2 sudstitute for
1¢, slthough containing no express words to that
-tfoot azcratlc as a repoal of the former lasw %o
the Ol‘il that its provisions are revised and
its field freshly coverséd, lecordingly, parte of
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the original aet that are omitted from the 2ew
legislation are to de ¢onsidered ss annulled, If
the later aot is elcurly iatended to preserive the
oaly rules whiel should :onu, 1t repesls the
prior statute, althoush the two are net repugnant,”

In acooxd with this statement are First Rational
Bsak v. Les County Cotton 041 Compeny, 274 8, ¥, 127 (Tex.
Comm . Apg.) where the suthorities ere collated; Meek v.
Wheeler Qounty, 180 3, ¥, (Snd]} B3] affirmed i.n l14¢ 3, ¥,
(2ad) 885; Luse v, City of Dallas, 131 -, ¥, (2n€) 1079,
writ of error refused} Comacreial Credit Coapany v, 'mere
foan Manufeoturing Company, 183 &, ¥, (2nd4) 834, »rit of
error refused,

The esrdinal rule of stetutory eonstruetion is
to give effecot to the legislative intent if it can de
asgertained., Another rule of Séentfcal rank is thet the
legislisture intended to effect so=e purpose in ensoting »
stntut:l thus & statute should be given s gonstrustion
vhich will eafry out the puryeses for whioh {t was enacted
and not in such a manner as to nulllr{ and defeat its pure
pose, Braxos River Coaservetion and B. Tiatriet v. Costello,
148 5. %, (2nd) 577, 135 Texas 30%.

Applying these prinsiples t2 the fnstant situstion

we rind thet the present laegisleture intended a ¥, B, 38,
teotion 2, to provide for an open season oa 3}l fisk during
the aonth of Febyrusry. This further {s wéle evident A Sec~
tion 3 of said »ill which provides for the use of srtifieial
lures during the epen season, 40 deeids that fresh water
dlask bdass, white baga, or eveppie (cemaonly called white

roh) aou]'.d nat be ¢adght by reasen of tre provisions of

« By 1028, Regular Session, 4%th lLegislature, wvould bds to .
doeide %2t the Lerislature had ae purpose whatever in
pessing H. B, 38,

You are therefore asdvised that fresh water dlack
besa, vhite dass or ersppie (commonly ealled white peroh) may
be taken from the waters of Lake Tr-vie and Lake Austin in
Travis County during the xoagh of Tebruary snd thet artie
ficial lures may te used to Reke suoch fish,
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¥e believe the foregoing satisfaetorily answers
the seoond question ia your oomnunieation., Im view of
the auher of people who have expressed an interest ir
Sur answer to your secand queztien aond ia view of
short period of time avalledle for preparstion of Shid
opinion, we are not s$ this time snswering the first
questien ssked by you, shied will recuire furbher stuiy
bat which will not affect the answer to yvour seeond
question, and & supplemental epinion will %e¢ forverded
to you Just as soon as v¢ have an opportubity to ge
into the matter furlher,

Yery truly yours
ATTROVED: F¥B 6, 19483  ATTORNYY OENTR 'L OF TFXiS8

s/ Grover Sellers

TIRST AISIOTANT By /s ¥sodyow rdwards

ATTORKERY GENIRAL Woodrow Ydwerds
Assistent
%Y 7S
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